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Introduced and amended by the Land Use and Zoning Committee:

RESOLUTION 2007-395-A
A RESOLUTION CONCERNING AN APPEAL FILED BY MARK MIXON AND MARY MIXON RAHN APPEALING A FINAL ORDER ISSUED BY THE PLANNING COMMISSION TO RICHARD AND DARDEN GRANT APPROVING A ZONING VARIANCE (V-07-01) TO REDUCE THE REQUIRED DISTANCE FOR AIR CONDITIONER UNITS FROM 7 FEET TO 3 FEET FROM THE NORTH PROPERTY LINE AT 4774 APACHE AVENUE, PURSUANT TO SECTION 656.141, ORDINANCE CODE; ADOPTING RECOMMENDED FINDINGS AND CONCLUSIONS OF THE LAND USE AND ZONING COMMITTEE; PROVIDING AN EFFECTIVE DATE.


WHEREAS, Richard and Darden Grant filed application V-07-01 on January 5, 2007 requesting to reduce the required distance for air conditioning units from 7 feet to 3 feet from the north property line at 4774 Apache Avenue in the RLD-D (Residential Low Density-D) zoning district; and


WHEREAS, the Planning Commission granted zoning variance V-07-01 by Final Order dated February 15, 2007; and


WHEREAS, pursuant to Section 656.141, Ordinance Code, Mark Mixon and Mary Mixon Rahn filed a notice of appeal on March 6, 2007; and


WHEREAS, such appeal was timely filed and the appellants have standing to appeal; now therefore


BE IT RESOLVED by the Council of the City of Jacksonville:


Section 1.

Adoption of recommended findings and conclusions.
The Council has reviewed the record of proceedings for zoning variance V-07-01, which is on file in the City Council Legislative Services Division and the Planning and Development Department, and has considered the recommended findings and conclusions of the Land Use and Zoning Committee, attached hereto as Exhibit 1.  The recommended findings and conclusions of the Land Use and Zoning Committee are hereby adopted and shall become effective immediately.  This resolution is the final action of the Council.


Section 2.

Effective Date.

The adoption of this resolution shall be deemed to constitute a quasi-judicial action of the City Council and shall become effective upon signature by the Council President and Council Secretary.

Form Approved:

     /s/   Shannon K. Eller_____________ 
Office of General Counsel

Legislation Prepared by Shannon K. Eller
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FINAL ORDER DENYING APPEAL AN
UPHOLDING PLANNING COMMISSION FINAL ORDER
APPROVING ZONING VARIANCE APPLIGATION V-07-01

“The Land Use and Zoning Commiltee reviewed the Notice of Appeal and Record of Proceedings before
the Planning Commission regarding Zoning Variance Application V-p7-01, including the above-referenced
Application, the Repori of the Planning and Development Department, the Final Order issued by the Planning
Commission, the applicable portion(s) of lhe transcript(s) of the Planning Commission meeting{s) and
documentary evidence submitted to the Planning Commission. Additionally, the Land Use and Zoning Committee
heard testimony and received and reviewed documentary evidence presented at the Special Land Use and
Zoning Commitiee meeting and public hearing held on May 1, 2007

Upon review of the entire record, including the transeript of the Land Use and Zoning Special Commiltee
meeting and public hearing, atlached hereto and incorporated by reference, lhe Council finds substantial
competent evidence in the record lo conclude that Zoning Variance Application V-07-01 meets the criteria of lhe
applicable Section(s) of the Zoning Code. Therefore, it is hereby ordered:

1 The Appeal filed by Mark and Mary Mixon is denied.

2. The Planning Commission Final Order Approving Zoning Variance Application V-07-01 filed by

Richard and Darden Grant is upheld.

3 Zoning Variance Appficalion V-07-01 is granted, permitting 1he reduction of the required distance

for the air conditioner units from 7 feet to 3 feet from the north property fine as provided in the

Application.

TRANSCRIPT OF LUZ SPECIAL COMMITTEE MEETING AND PUBLIC HEARING ATFACHED AND

INCORPORATED HEREIN
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’ e o pe— 1 PROCEEDINGS
’3 e ‘::m‘:;""“" 2 May 1, 2007 4:45 p.m.
3 -
N T . THE CHAIRWOMAN: Okay. The next jtem
: 5 and1see we have a tot of people here, and I'm
N §  not sure if you're bere. for the regular Land Use
. Ceenttegs e on s vt 0 200 7 and Zoning Committec: meeting or if you're hore
T + for tospcilHeans.
9

Currently, we'te tight now in the appeals,
10 and we have ome more item during the special
1 committes meeting. This is 2007-395.
12 Soldon'tknow who is tepresenting the
13 appellant. So if you -~ therc we go. We've got
14 the speaker cards,
“They didn't mark - is everybody - 1 just

see “ncighbor,” Are you in opposition of in

Fuor o — T'm trviog to mal vz nd,

AR .
Welcome, Councilinan 4.1 Juahiam wa

Councilman Clark. Thank you for being here

21 okay.

22 Okay. If anyone wishes 10 spcak during,

23 this bearing on 2007-395, please fill out & blue

24 speaker's card. Also, I need to have it noted

25 i you're in opposition o in favor of the

troyrss .

o Paged

“l12" - stange appeal in that the applicant is not the.

1 appealso J can divide these out because,
2 typically, we let the applicant go first and
3 then we let the others go aferwards

+ so-

5 (Audionce member approaches the podium.)
6 THE CHAIRWOMAN: Are you the applicant?

7 . AUDIENCE MEMBER: Would you like 16 to note
s itonthere?

9 THE CHATRWOMAN:  Yes, pleasc.
10 . MSELLER: Madam Chair.

1 THE CHAIRWOMAN: Yes.

12 MS.ELLER: Thisis a ittle bit of a

14 appellant They'se the appellee. The applicant
i5 " applied for 4 variance. That variance was
1« . granted by the Plaining Commission, and a
bia . neightor who hadsnding appealed the granting ..y -
B o =
T CHATRWOMAN: Bui, stll, wouldn't we
hear hat person first?
MS. BLLER: No, the appellant would go
first, who, in this case, js not the applicant,
THE CHARWOMAN: . Right. . That's what I'm
Siying, That woild be the person that go6s”
first: "¢
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s MS.ELLER: Comect. And we had - M. Mison
2 THE CHAIRWOMAN: Whoover filed the 2 Andwe'll go ahead and open the public
3 opplication for the appeal — 3 hearing on 2007-395.
4 MS. ELLER: Yeah, the application for the 4 (Mr. Mixon approaches the podium.)
s appeal. 5 TAIRWOMAN: Yes, sir. Welcome.
6 THECHARWOMAN: They noed to go first 6 Andwe'rc poing fo give you, like Ms. Eller
7 MS. ELLER: Not the application for the 7 just explained, about 1 minutes total |
§  variance. 8 MR MxoN: Okay. To begin, ] have
9 THECHARWOMAN: Okay. That's what I'm 9 couple of signed statements that I'd like to
10 asking for, is the person that filed the 10 present from neighbors.
11 application for the appeal, 1 THE CHARWOMAN: Certainly.
12 AUDIENCE MEMBER; That would be him, 12 MR MIXON; One from Doug Davis at 4751
13 AUDIENCE MEMBER: That would be us. 13 Apache. He did not receive the Jaouary notioe
14 THECHAIRWOMAN: That's you. Okay. Well, (M rogarding the application for variance and the
15 just kind of note it on there so T know. public bearing.
16 Is there a Mark Mixon or a Mary Mxxon" Abo. a similar notice from 4725 Apache

< MR MIXON:. (Andicatify.}.— -,
 THE CHARWOMAI. OkayDo 1 have jou card=:

hongtic) did-not roceive

10 speakers, you should decide -- take a moment.and - |10

<iz.96th ygu as-o prou. ALy
{And, BT here mmy

20 =
21 THE CHAIRWOMAN; Oka 21 And Tom Sewyer is going to speak.
2 MR MOXON: (renders speaker card.) 22 (Audience member approaches the podium.)
23 THECHARWOMAN: Shannon, wehave quites [ MR SAWYER: 1have a cold. So bear with
24 fow cards. 1'd like to do this - cach side bas 24 - it
25 about 15 minutes. 25 THE CHAIRWOMAN: Just as long as you don’t
B Page & Page 8
1 MS, BLLER: Yes. 1 sneeze on us, that's fine.
2 THE CHAIRWOMAN: Okay. Would youliketo |2 Welcome, sir.
3 explain that, please. 1 MRSAWYER: Plus, I'm a ferrible speaker.
1 M. ELLER; Sure, 4 Tfirstheard about this whole thing from
s Mr. Mixon and Mr. Grant. 5 Mrs Grant, actually. And it was after the sign
s MR MIXON; Vs, 6. went up, the original. And she - actually, the
7 MR.GRANT: Ves. 7 Davises and I were in the strect and she
8 MS.ELLER: The chaiman has designated 8 approached us and said that they were going 1o
5 about 15 minutes per side. If you heve soveral 5 " be getting a variance. The variance was over

11 decide bow best you'd like to split that time n
12 up. . 12..
1 Mr. Mixon, did you understand dmﬂ |
4 MR MIXON: Yes. b
is S, ELLER: Okay. Sonfycmwo\lld Tike 16 15
16 - v i you have svers) speskers (3t i soecn]

the air conditioning. And the air conditioning. .
was there because of the fact that it did not
Lok good.in the front, wanted.it on the side
where it would not be visible in the back.
Thit's where I originally got it.

‘Talso would Iike {0 say that | watched the
building go up for a long; - ..

that aren't affilialéd sithefTes party,
e chairman can choash to give a T
time after-that, But it's my understanding that 21 around the building material busingss for many
both sides arc all together as a wroup. 22 years ~ for air conditioning, they were for the
23, - . Thank you. T17% s air conditioning pipes to g6 thigugh up fito 2
24 THE CHAIRWOMAN: Thank you, 24 closet where the air handler is. There are two.
25 Okay. So we are going to start with 25 on either side of his house. One's in front of
Dianc M. Tropia, P.0. Box 2375, Jacksonville, FL 32203 Pago 5 - Page 8
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1 the - what they call a mud room, 1 think, and i
2 the other is right next to Ms. Mixon's patio. 2
3 There's a noise problem for me, and I'm 3
4 sure thore's a noise for ber. It won't affect 4
S me, bt it would certainly affect ber as close s
6 as it's coming to her property where she would s
7 have a place that's a quiet place, 3 patio. 7
8 'As a matter of a fact, the Grants have a 8
9 quiet place right thete 100 on their back porch 3
that they're not really thinking about very much
because they'se going 0 bear two
air conditioners, fout- or five-ton
air conditioners going on and off, and it's
‘poing 1o reverberate between all these walls.

The other reason 1'm speaking on this issue

is our neighborhood -~ the wholc neighborbood of

+Qstega-es.a propnsisy. for-peoplerto.ome oy -

0
n
12

15
16

Page 11
from our patio arca and picnic table.

"he orginsl site plan did not placo the AC
units in this restricted area. The house, as
constructed, contains an altemate location at
i south end of the house for placemcnt of the
AC wits in a nonrestricted atea. And 1 quote
e applicant’'s carlier testimony where the
white PVC pipes come out of the bottom, end
qote.

There is a site available for plucement of
the units that docs not tequire a variance of —
and 1 quote, the original apptication calls for
remaval of a portion of the house already built,
end quote.

The applicant has decided to depart from
the origina} site plan and desircs 1o place the
units in a location that requires a variance.

<The veoyrd shoois thal ¢ applicnit has Fgeat

e ciar. S HOuse towny 4T+
501 samire-foot houss <5 was therc before, 15 deal of spuce in whichi 10 Lcass the two AC .,
20 and then build three times as big on it. And 20" units without any need to obtain a vasiance and
21 the City llows it because of the ground 2t disturb the quict enjoyment of the neighboring
22 coverage. 22 propesty tothe north.
22 ‘But almost overy time samcbody cither buys (23 The allowable area available for te
2:  one of these houses and/or adds on and addson |26 placoment of the AC units is significant
25 and adds on, variahoes come along. This is 25 compared to the area that is protected by
Page 10 Page 12
) going to be an ongoing thing. L section 656.403 of the code.
2 ‘And on the basis of that, 1 am very much 2 Based on the site plan, the allowable arca
3 . against them being able to move this thing three 3 outnumbers the restricted area by approximately
4+ foct to ber patio where the noise lovel would be 4 thres to one in calculated square footage.
5 termible. Andin the - for precedent sefting. S There is no showing, ony a gencral vague claim
§ - [don't think some of these precedents & that the placement of the AC units in an
7 should be set for other people o just come in 7+ allowable arca will rcsult in undue hardship 10
3 and do the same thing with big, expensive houses | 8 the applicant.
s andbe allowed to do the szme thing. 5 .. .. The architectural design of the house, as
10:.. - And that's basically what ] have to say. 10 well as the original permit, did not pléce the
1 THE CHATRWOMAN: Thank you, sir: 1) - units it a restricted arca. Indecd; the
12 Yes, Mr Mixon. 12 applicant repeatedly made the gencral claim
13 -+ MRMTXON: 1just have a brief two-page 13 - without support that the two'AC units; quote,
15 siatement that 1'd liks to read 14wl be better uited on the side a5 proposed. .
15 - I'm berc todzy 1o speak regarding oot 1" eid quote:
16..... appeal of the order approving varkinos V-07-01 o T addition,  precedent has becn 5pby
11 msolution 00195, Stuch gllomute . . il S oss e st b bas ploced:
g applicte oo himpreseprsadisent sm;:hs ARt f% L
%o our patie arca at 4742 Apache Avemic. Tl Moo, the pioposea two AC anits ¢ thkely
The requost for this variance arises 20 to crvate noise that cxcceds the permissible
entirety out of conditions created by the 21 sound Jevels as prescribed by the City of
2 aplicant; ey, placing his newly-bullthouse. |22 Jacksomvile Bavironmental Protection Board in. -
23 approximatcly seven feet from the porth property |23 mule 4212 .
34 line nd now seeling 10 place:AC compressars 54 - Ourrights t contine enjoyroent will be
s within the restricted setback arca soverad fost 25 hasmed if the AC umits are located pursuant to
Dianc M. Trapia, P.0. Box 2375, Jacksonville, FL 32203 Page 9 - Page 12
* Rxhibitl

Page 4 of JS_
Proceedings bofore the LUZ. Crmittce

- Taken on May 1, 2007

Multi-Page™

City of Jacksonville
Uncertificd Condensed Copy

Page 13
the variance being sought.

T our writicn appeal, we pointed out that
the Web sitc of the manufacturer of the proposed
A compressot makes na claim that the units
cannot be heard. In fact, detailed information
regarding the docibel levels produccd by the
units is available on the Interoet at
Lenox.com. “Fhis information clearly contsadicts
testimony given at the February meeting that -~
and again 1 quote, you did ot hear them, end
quote;

Also, in our appeal, we pointed out that
nuke 4.212 of the City of Jacksonvitle
Environmental Protection Board provides
guidelines rogarding permissible poisc levels
specific to noise ereated by AC compressors

across propaty.fincs.as measured on a
.. neighbor’s patio area: This infasmatior is

available on oY et .
Noise levels duc to A sisured sboy
certain decibel levels.dh the neighbor's patio
can result o citations. We understand that
this rule and its guidelines ar: not the subject

of this hearing and the variance. However, it
s just more evidence that approval of this

¢
2
3
4
H
5
2
¥

9
0
[

2
13
"

15
1s
17
15
L%

20 .

21
22
2
20
25

Page IS
distanee from me 1o here (indicating) is whit
you're elling me?

MR MIXON: Well,if you nead the physics
of sound -

MR KAY: T an engincer. 1'm very well
aware of sound and the physics of it

MR MIXON: Okay. Well, then, there is a
difference, There is a differcnce.

MR, RAY: You're telling me that thore's
going to be 2 difference, and that's going to be
offensive to somebody in the length of my arm,
that distanee?

MR_MIXON: In rule 4 - the subtleties in
distance, you said the distance of your arm, it
gocs -+ )
“THE CHAIRWOMAN: Four fect.
MR MIXON: Thres fect, fous feet, therc’s

know feet in that increment, exactly. -
THE CHATRWOMgpew-1s it egfgibk?
MR, MIXON: The footage ar the decibels?
THE CHAIRWOMAN: The decibels.
MR MIXON; 1t three or four, something
ke that.
MR RAY: Thsee or four decibels.

i
12
13
Jia

is

Page 14

variance and placement of the units adjacent o
the neighbor's patio arca is not in anyone’s
good judgment or eitber party's best interest

Based on the secord, a fair balancing of
the rights and fotecest of the parties requires
that the variance be denied.

We are not asking that the adjoining
property owner be deprived of placing AC
compiessors on Iis property in the allowsble
area. We are asking that the compressors not be
aliowed o be placed in'the restricicd aréa

 adiacent to the picnic table located on ou

patio.
The applican bas not shouldered his burden
of proof that the varianee applics in this
instance, and that the terms of the varianoe
‘ave-besn e, which is whit i required.of the

. minutcs and fourieen seconds remaining.

20 s a quick question for you. 2 THE mmwwmouy ‘Thank you, sir.
21 MR RAY: May I ask you a quick question? 21 MR SAWYER: Can I add something to that?
22 Thank you, Madam Chair. 22 MR MIXON: Sure. We got six minutes. .
1. - You're trying 1o tehl mo that there's going 23 - THE CHAIRWOMARN: ‘You've got six minuics,
24 tobe a différende in decibel Jovels that can be 24 yos, sir. And]1don't think F've got a speaker

25 beard in foir feet? The difforesce —the 25 card for you. Did you fill out 3 bluc speaker's

Page 16

MR MIXON: 1t's in the rule 4 if you want
10 look it vp.

“And they also grade thase noise levels in
frequency as well, Okay?

Soin a lower frequency, the decibel levels
that they can cite the homeowner for are greater
than the decibel Jevels at a higher frequency.
1¢'s very spocific, measured from - and, again,
the ceniter portion of the patio. :

MR RAY: Thank you.

MR, MIXON: And 1 was ai the end of sy -

THE CHAIRWOMAN: Okay. That's fine. We
. fust turned your time back on. You have six

MR MEXON: Right. [ was at the end of

Dianc M. Tropia, P.0. Box 2375, Jagksonvillc, FL 32203
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} card? 1 THE CHARWOMAN: Okuy.
2 MR SAWYBR: YesTdid 1did. 2 MRGRANT: Madam Chair, I'm Richard
3 THILCHARWOMAN: Okay. Whatis yourname, |3 Gramt. Tlive at 4936 Apache Avenue
4 pleass, % I'masking for a variance in the reduction
5 MRSAWYER: Thomas Sawyer. 5 of the required distance for air-conditioning
5 THECHARWOMAN: Tom Sawyer? & unils from seven feet to three feot from the
2 MR SAWYER; Yeab, Tom Sawyer. Not the 7 north property line,
3 original 8 My request for this vasiance has been
o THRCHAIRWOMAN: Mr. Sawyer, Lmightnced | & approved. Jt has boen doferred, it has been

you 1o fill out another speaker card because we
11 don'tseem to have one up here.

MR. SAWYER: Not a problem.

THE CITAIRWOMAN: Okay.

MR SAWYIR: What T was going to speak 10,
alittle common senst, engineering isn't my
feat. ButY don't understand why in a

« noigbborhood that Jve live
“piit S annoyanes = Had Tidod
ibels, [ don't

that,

“The.closer that thing came o this
property, thres feet, notwithstanding four fect,
notwithstanding on that side, period, where it's
Tocated, it's between two solid cancrete walls.
It is going to Teverberate sound, it is going 1o

constrctionmay oause-for esdrof them:

approved by the Planning Commission, and 5ow it
has been appealed.

Even before the demolition of the hotme
Tocated at 4774 Apache, 1 porsonally sought out
each of my riighbors to introduce mysclf,
discuss our plans for the future of the
property, and apologize for any inconvenience:

B OTega ares’ znd'hnvc‘f'!rd
Apache Avenue for more thar: nie years. “Ihave
recently sold a homo'on Apache. 1'm currently
tenting on Apache, and I'm buil ing our new home
on Apact. ] take great pride in calting this
my home.

Before 1 appeased before the Planning
Commission on February 15th, the Planning

Page 18

i make a lot of poiss. They ste cut on-off,
2 on'off. Not only are the Mixons going to hear
3 this noise, the Grants arc going to bear this
4 noise. .
5 Onother side, on tho other hand, is an
6 sestheiic thing. 1t's simply another place to
7 put that thing through to the bouse where all
8 you're going o see is soms bushes around it
9 - Her best friend put anc across the street -
with bushes around it. 1 don't understand whit
11" the problem is: Why would you oot pét it whére
it's visually not a problem? Because you can
concedl it and it's not a noise problem 10 *
snyonc. B

“That's siy commént.

Gitaat, followed Hy Howard Stali;
Joed Dantzter, foltowed by Charles Beard, |
followed by Gil Pomar, followed by Doug Wendell

2 Soyou'vegot 15 minutes. I'm going to fot 2 it was our delermination that the units.are
23, +you brek it up, however you choss. 53 better positioned on the north side of the horne
24 -7 MR GRANT: Okay. 1l b quick: 247 " as originally drawn.

s, Temkyou. 25~ 1have with me today my contractor and

Page 20
Commission asked me to do two things. First
they asked me 10 address my neighbors' concerns
and attempt to come up with an equitsble
solution.

1 have suggested on more than one occasion
to visit not only the placement of the units,
but also the distributor to learn about the
sounds the units might produced. She has
Tofused.

Seootidly, the Planning Commission askéd me
10 check with my céntractor to sec if anoter
placement could be considered. After much
consideration; which irichides the cost of *
runging the Lines from the yéar of the Kome
whers.the eter js located, o the lefi front of
the home, the cost to hide the units from our
Deiehbors” view, combizied witly the hreat o
s hpeay caiad Becn bes ke BiS, iy
‘coniractof's o0l Have beer stolen from the-
fron¥yard, my home has been broken into, all
e lines stripped for the value of the copper,

¥
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1 owner of the Dantzler group, Joel Dantzler. Flo
2 has the copics of e original plan submitted to
3 the City, and he can answer uny quostions you

4+ might have about the construction of our home.,
5 The heat pumps would be Jocated on the
s
7
5

morth side of the home, adjacent to theic
gavage. Currently, we aze divided by a wooden
fence, We are putting in an additional fere a5

5 well, as well as a gate in front of the units to

10 hide the units from our neighbors' view and from

11 the theat of burglary.

12 ‘These units are using - the unils we're

13 using arc state-of the-art. They are designed

14 1o reduce noise and conserve encrgy. The Xp-19

15 units are proclaimed as the most quiet and

16 efficient heat pump you can buy.

7 < THE CHAIRWOMAN: M Grant. do you knew who

15 MR GRANT: Lenox.. .
o Ton ramwoMaN: Leits Oy, Thank you.
21 MR_GRANT: And I have with me Howard

22 Stalls, owner of Environmental Air
23 Conditioning, And he can answer any quostions
20 you might have about the operation of the

25 wais.

- important.

“THE CHAIRWOMAN: You have 11 minutes and
34 scconds lefi.

(Audience member approachas the podium.)

THE CHAIRWOMAN: Just give your nam for
the record, please,

Yes,sir. Go ahead,

AUDIENCE MEMBER: 1can proceed?

‘THE CHAIRWOMAN: Yes.

AUDIENCE MFMBER: My namc is Howard
Stalls. 1'm the owner of Environmental
Aie-Conditioning Scrvices.

THE CUAIRWOMAN; Okay.

MR.STALLS: In M. Grant's defense,
there's a coupke of things 1'd like to mention.

First of all the 7-foot variance that his
albvays been code in our

So, you know, base
lDyﬁls:gpotlSyuxs:gowl'm\nwaspnlm
place, 7 fool in the manufacrusing of
air-conditioning units, it probably was

‘The units that are being engineered and

Page 22

‘We bought an old home that had boea vacant
for more than eight years. We have tom it
down, cleared the Iand, and are constructing a
new home.

Additionally, we bave recently sotd our
home a block away for an amount that has
‘enthanced all the peopesty vahes in our
neighborhood. We take great pride in the

5 appearance and the stracture of our home.

10 . Additionally, and more importantly, my -

11" “ncighbor does not live at the home. Hler lack of
12, . upkeep of the outside of the home and her

13 noticesble abscace has increased the threat of -
14 burglary aud ercated potestial for diminishing
15 the valus of our greatest investment, our home.

PR

16 . Andin closing, I'd like 10 say, according .. can purchase, Most commonly people purchas

17 . to:3 souece from the Cityyin the years 2004, - builders grade chyigrmentiagd, . |

%+ 2005890, Porcenfage of ACVarinGEs | bl aasociated siith em. .
=15 approvedin the Ortega irca, 108 Pércent. ‘These particular,units that are desigied |

20 . Also with me t3ddy are my neighbors Gil for this home are tio-specd units. The engirieer

21 Pomar, Doug Wendoll, and Charlic Board. Allof * |21 is an energy - with the Department of Encrgy

22 thesogemcrun bave tken tme ot of e day 22" ongnger it has esigped s packae. They

23 to lend their support; o a3 are two-specd Lénok, 1 -

24 THE CHAIRWOMAN; Thank you, sir, 24 .. Lenox has boen know for years to have some

25 M GRANT: Thank you very much. 25 of the quictest condensing units. I would

by mine at my bouse, and 1 noticéd you can
- barety hear it, “And, | mean; you'can barcly

Page 24

Gesigned, which are ot dope by my firm, that
has been donc by an outside enginesring firm out
of North Carolina, those units are e
absolutely most quictest you could purchase.

Now, can you not bear them? No, [ ean't
say that you cannot hoar them. But there -

THE CHAIRWOMAN: M. Stalls — and this is
such a coincidence. But yesterday | was walking

hear it. And I was just kind of - and minc is
five years old. ‘And it's really - so have they ™
come ever further in the last five years?

MR STALLS; Thofs is, There's various
lovels of air-conditioning equipment that you

Dianc M. Tropia, P.0. Box 2375, Jacksonville, FL 32203
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I cquate those 1o be equivalent to the sound of an V' this issue for many years, and they're a 3-foot
2 oscillating fan. So 1 really don't believe it's 2 variance. So it probably would be wise maybe of
3 going to be the noisc factor for the homeowners 3 the City to revicw this setback rule for future
4 mext door. 4 problems also.
5 Asfar as the decibel quircrents, | s Thankyou.
6 believe tho decibel requirements that | 6 THE CHAIRWOMAN: Thank you, sir,
7 understand -- because I deal with some noise 7 Joel Dantzler. And you have cight minutes
3 issues also in other projects - is around 4 Jfi - cight minutes and 42 seconds, 1 should
9 65 decibels. Well, 65 decibels - you talk 9 sy

10 louder than 65 decibels when you talk in just
11 normal conversation.

12 So T believe these units are going to be

13 less than that. 1 do ot have the exact decibel
15 mumbers, but we place these ouiside of master
15 bedrooms, we place them beside patios and we
i - have no issues with them, espectally if there's

20 or four feet, significanily, I don't thiak it

(Andicnoz member approacbes the podium.)
AUDIENGE MEMBER: Yes. All 1 wanited o

state i os proviously stated by the people
that's opposing this, is that they said that the
original site plan bad the air-conditioners
plioed in anothet location. 1 brought the

12 M Stalls, if 1 understand what you'rs
13 - saying comreatly, then, e nit is insulated 0”
1+ _-as o prevent sound from traveling in a
15 " horizontal ditection. o, therefore, mos, if

- g 10 be vertically projecied?_

1 B CHaRwoMAN: Thank you, Mr. Ray.
22 M STALLS: Basically, in saying that, the
23 units, 1 don't believe, are going to be an issue
26+ i this agplication. And, if 5o, in a1l the:

25 other outeslying counties, we would have bad

" believe I've lived cither on-Apache or Algonquin' *

-Graat, ¥ mean, they have built a wonderful

20 encrgy design on this house, and b placed them
2 can make any difference. Yes, it can with 20 cxactly where they're placed right now, So
22 certain sounds, but these have an insulated 22 that's the reason that they're placed there, and
23 canister around the compressor housing itself 23 that's the reason we make provisions for it that
24 . that's 10 take care of the Tow frequency sounds,  [2¢ way.
25 and the fan blade design is actually designed so 25 THE CHAIRWOMAN: Thank you, sir, N
. Page 26| Page 28
1 you don't hear the air noise off of the fan. I MR DANTZLER: Any questions?
2 Onceagain, I just don't believe this is 2 THECHARWOMAN: We'll call you back if we
3 going tobe a poise issue, and I would think the 3 haveany. .
4 council could look at ~ If it is, and it can be 4 Thank you.
s ameasurble difference, then it's 5 MR DANTZLER: Okay.
5 understandabl, but I have not seen one yet be 6 THEGHAIRWOMAN: Charlic Beard, followed by
7 thatissue 7 Gil Pomar, and Doug Wendell.
£ THECUBNOMAN: Mr Sulls Mr.Raybwsa |8 (Audionce member approaches the podiom.)
9 question for you. 9 - AUDIENCE MEMBER: Thaik you:
o . MRSTALLS: Yes, sir 10 - I'maocighbor of Richard Grant. My pame,
1 MRRAY: Thank you, Madam Chair. 11" is Charlic Beard. My property abuts his

property. manwmofmympmy .
abues his northwest comes,
. Other than > Tive 0o Algonquin, And 1

for the. past 30 years. 'm 36 yeas old today

MR: BEARD: Well, thank you,

my daughter with roe as well.
‘We're b in support o Richard and Darden

beome, tey have done soms great things.to that
neighborhood, ard we just wanted to et you'
know.
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The noise fssuc, it's been brovght up
already. 1won't wastc anymore time on that.
But I'm just here 0 - in support of
Richard and Darden Grant because they have taken
what was & home that needed a lot of work, it
was in a derelict, you know, stat, tore it down
and built this wonderful home. And they have
smpeceable taste, and I'm lucky t have them as
& neighbor.
THE CHAIRRWOMAN: Thank ‘you, sir.
Gil Pomar, followed by Doug Wendell.
(Audience mamber approaches the podium.)
THE CHATRWOMAN: Welcome, sir.
AUDIENCE MEMBER: Hi. My property abuts
both propertics.
THE CHAIRWOMAN: Give your name for the

have built.

iz That's.the case throughout our

Page 31
THE CHARWOMAN: Welcome, sir.
1f you'd give yonr name for the record,
please.
AUDIENCE MEMBER: My name is Doug Wendell.
Ilive 214759 Apache Avenue, which is direstly
across the streel from the house that the Grants

My view is that the variance that the
Girants received, reccived the appropriatc level
of scrutiny by the Planning Commission. They
Jooked at all the details in a way that wo can't
possibly rehash today.

‘And | certainly have no objection to the
placement of air-conditioner. 11l be able 1o
sec it from miy upstairs bedroorn, whether it goes
front, back, or sideways. 1t's still going to

mighbocticod
Itis~ based o lm/ ‘understanding, it's ls

But the one thing that 1 do ¥now s that
the best thing, in my opinion - nd [ think if
you ssk anyone i that neighborhood o you ask
Smyons even i this room, that the best thing,

i the decision of the Giits 1o bi
house. And I think if you dsked 1,000 people,

0 THE CHATWOMAN: Thank sou. 20 - quist a unit as you can buy. Therc's an
2 MR POMAR: F'm a ncighbor also. And my 21 intorvening row of bushes and the fene that
22 property — our property tuchcs both parties’ 22 Mr. Grant referenced between the two
23 properties 23 properties.
20 There's - bricfly, there's three things 24 -+ 1would concur with the prior speaker. 1
5t 1 don't know and there’s one thing that 1 25 walk out my front door every day and thank
Page 30 Page 32
1 dokmow. 1 don't know where the party lives. T I Mr. Grant for building this home. [ just hope
2 do know that they haven*t had an opportunity to | 2 Mr. Overton docsn't take too great notice of
3 mow tir backyard in sometime, T don't know 3 that because 1 think it's done nothing but
4 bow quiet the nits will be with the new 4 increase my property values. And 1think we
5 technology or how large they will be, but I do s live in the neighbotbood whers the structures
5 - Jnow — 5 . started out closc together, and we all bave to
7. And there's one other thing that I don't 7 find a way to sccommodate to a litle bit of
s _ know. 1don't know how it will affect them that | 8 inconveniente for that.
5. much because their living quarters is o the 5" Ttrust that all the people involved in
io . other side of-the property, and so where they 10 . this are neighbors that I kow, and 1 hope
U3 will roside is the fartbest point away from the 11 they're all still my friends when we — when
12, units. 12 . .we'rc through, Bu1 I thirik this thiog has

20
3 999 will be thrilled with what's happened. And |21 1 have no other speakers. 1 have - 1 bave
22 for some reason, we're bere. 22 . no other speakers.

23. . .. THE CHAIRWOMAN: Thank you, sir. - 15+ Ifhere anyono clsc that wishes 1o say

24 Doug Wendell. 24 anything clsc? We have three minutes and
25 (Audience member approaches the podinti) 15 45 seoonds left.

*amount of noiss they make.

bocome infused with some issues that don't have
snything to do-with air conditioners and the

- And my suggestion would bo that it's tire
1ol this vagiancisstand and fet the Grants:
SipisirbeirhoReand Fove n

S ThakJou X

THE CHAIRWOMAN: Thank you, sir.
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Gonied appeal 2007-395 and upheld the Planring
Commission recommendation.

“INank you all for being herc.

Okay. At his time, W are going o
adjourn the special LUZ Commitice mesting. And
e will be coming back to LU in sbout five
‘minutes. We need to allow our court FGporier o
change out her tapes.

So this meeting is adjoumed. We'll
reconvenc in five minutes

(The above procecdings were adjourned st
0 p.m)

Mr. Grant, arc you finished?

MR, GRANT: Yes, ma'am. Thank you.

THE CUAIRWOMAN: Okay. Lot the record show
tht was affimative.

T'm going 10 go ahead and close the public
hearing. We e 3n committec.

We need a motion, please, of some
discussion.

MR_RAY: Move approval.

THE CHAIRWOMAN; Oh, wait a minute. We
1t don't. This had nothing to do — ths is just
12 sictly on there. We don't have to listen to
13 anyone elsc bocause it's not historic
14 preservation, correet?

s MS.RLLER; I'm sony.. Say the question
16 again.
- e st

|y~ morssecamsOMAY Nover mind.; Banssered my
on fiestion s 7. % 2L

MSIELLER Thers's ap, mncadment. There's
an amendment. You need to ‘move the amendment to 20 - —

the bill. B
MR, GRAHAM: Motion fo deny. 2
i MR, RAY: Motion ta deny the appesl. &
. TUBCHARWOMAN: A motion and second o 2
25 deny the appeal 25
Page 34 exm 34
! Any - 2nd uphold the PC rocommendation. B camzrrreaTs
2 . Any discussion on the amendment? 2
3 COMMITTES MEMBERS: (NO Tesponse.) R
4 THE CHAIRWOMAN: Seeing none, all in favor, pp—
5 please said aye- s
6 COMMITTEE MEMDERS: Aye. . [————
7 THE CHARWOMAN; Opposed, like sign. 1 enortes o snd 43 stepoqrpRiERLly K
8 COMMITTEE MEMBERS:. (NO- Tesponse.) & Coreqeing procasdisge and thet the tramscripk is &
5 . THE CHAIRWOMAN: Okay. 1have motion and | o s s comists e o rs sl s
1o ' asecond to move the bill as amended, which N e s A oy o€ Wy 2007
13- denies the appeal and upholds he PC -~ o . . . -
12. rocommendation. n
13 - Any further discussion? . s - X
hé COMMITTEE MEMBERS: (NO Tesponso.) 2 L ot . Trvpta
\ER THE CHAIRWOMAN: Secing none, open the~ ~ s p o
16 ballot and record the,voe. K “ ca
17 wdi (cmmmx&ué\ opened).
1827 oMS pOPELANDE (Votes w22}
15 R RAY (Votes yea)
20 MR, CLARK: {Votes yea.) . 20 -
21 MR GRAHAM: (Voies yes.) 2
22 MS. JONES: (Votes yes.) P
33"+ (Conmitiee ballot closed) e -
24 7 vs; LAIMEUR: Five yeas, 2070 0ays. T PO
s . .THE CHATRWOMAN: By yous action, youhave. _ |z .
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